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1. The drawings are objected to because reference numeral "18" 
designates different elements between Figs. 2 and 3, and 
reference numeral "17" designates different elements in Fig. 3. 

The drawings are objected to under 37 CFR 1.83(a). The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the subject matter set forth in claims 
34 and 42 must be shown or the feature (s) canceled from the 
claim (s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment 
of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. 
The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of 
the remaining figures. The replacement sheet (s) should be 
labeled "Replacement Sheet" in the page header (as per 37 CFR 
1.84(c)) so as not to obstruct any portion of the drawing 
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figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 

2. The disclosure is objected to because of the following 
informalities: Page 4, line 21 and page 5, line 19, "18" 
denotes different elements; page 5, lines 5 and 18, "17" denotes 
different elements; page 5, lines 18 and 22, "17" denotes 
different elements; and page 5, lines 19 and 20, "18" denotes 
different elements. Appropriate correction is required. 

3. The specification is objected to as failing to provide 
proper antecedent basis for the claimed subject matter. See 37 
CFR 1.75(d)(1) and MPEP § 608. 01 (o) . Correction of the 
following is required: Proper antecedent basis for the subject 
matter set forth in claims 33, 34, 41 and 42 could not be found 
in the specification. Applicant is reminded claim terminology 
in mechanical cases should appear in the descriptive portion of 
the specification by reference to the drawing (s). 

4. Claims 28, 35 and 43 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Claim 28 is unclear as to the relationship between the 
"return panel" on line 2 thereof, and the "return panel" on line 
2 of claim 27. 

Claim 35 recites an "upstand". The claim term is described 
at page 4 using drawing reference numeral 18. However, neither 
element 18 in Fig. 2, nor element 18 in Fig. 3 is seen to extend 
"around the periphery" of the shower base 5 as recited in the 
claim. The metes and bounds of this recitation is not 
ascertainable. Claim 43 is similarly indefinite. 

5. The following is a guotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 25, 27, 28 and 44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Montanari . 
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The Montanari reference discloses a shower enclosure 

comprising: a door 9; a shower base 3 including a floor 33; a 

waste outlet 35; a drain channel 34; and a return panel 7a, as 

claimed. Re claim 25, the "non-sealed gap" is depicted in 

Fig. 8. Re claim 28, the "non-sealed gap" is depicted in 

Fig. 1. 

7. Claims 29, 35 and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montanari and Zaccai et al . 

Re claim 29, although the drain channel of the Montanari 
shower does not include a cover member, as claimed, attention is 
directed to the Zaccai et al. (Zaccai) reference which discloses 
an analogous shower which further includes a drain channel 14 
having a cover member 90. Therefore, in consideration of 
Zaccai, it would have been obvious to one of ordinary skill in 
the shower art to associate a cover member with the Montanari 
drain channel in order to filter drain water. 

Re claim 35, the Montanari shower base further includes an 
"upstand" 32. Although the upstand of the Montanari shower base 
is not absent at the front, as claimed, attention is again 
directed to Zaccai which discloses an upstand 24 absent at the 
front (Fig. 1) . Therefore, in further consideration of Zaccai, 
it would have been obvious to one of ordinary skill in the 
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shower art to remove a front portion of the Montanari upstand in 
order to facilitate wheelchair access. 

8. Claims 30 and 31 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montanari and Jurek et al . '518. 

Although the floor of the Montanari shower base is not 
planar, as claimed, attention is directed to the Jurek et al . 
'518 (Jurek) reference which discloses an analogous shower base 
which further includes a planar (col. 3 Ins. 27-31) floor 12. 
Therefore, in consideration of Jurek, it would have been obvious 
to one of ordinary skill in the shower base art to associate a 
planar nature with the Montanari floor in order to facilitate 
tiling . 

9. Claims 32 and 33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montanari and Gerloff. 

Although the waste outlet of the Montanari shower base does 
not include a cover member, as claimed, attention is directed to 
the Gerloff reference which discloses an analogous shower base 
which further includes a waste outlet 4 having a cover member 
2b. Therefore, in consideration of Gerloff, it would have been 
obvious to one of ordinary skill in the shower base art to 
associate a cover member with the Montanari waste outlet in 
order to facilitate tiling. 
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10. Claim 34 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Montanari and McAllister '571. 

Although the base of the Montanari shower is not barrier 
free at the front, as claimed, attention is directed to the 
McAllister '571 (McAllister) reference which discloses an 
analogous shower which further includes a base 12 having a 
barrier free front (abstract) . Therefore, in consideration of 
McAllister, it would have been obvious to one of ordinary skill 
in the shower art to associate a barrier free front with the 
Montanari base in order to facilitate wheelchair access. 

11. Claims 36 and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montanari and Jurek as applied to claim 
31 above, and further in view of Payne. 

Although the base of the Montanari shower does not include 
a formation, as claimed, attention is directed to the Payne 
reference which discloses an analogous shower which further 
includes a base 1 having a formation 12. Therefore, in 
consideration of Payne, it would have been obvious to one of 
ordinary skill in the shower art to associate a formation with 
the Montanari base in order to facilitate wall support. 

12. Claims 38 and 43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montanari, Jurek and Payne as applied to 
claim 36 above, and further in view of Zaccai. 
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To associate a cover member with, and remove a front 

portion of, the Montanari shower would have been obvious to one 

of ordinary skill in the art in consideration of Zaccai 

analogous to the discussion supra. 

13. Claims 40 and 41 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montanari, Jurek and Payne as applied to 
claim 36 above, and further in view of Gerloff. 

To associate a cover member with the Montanari waste outlet 
would have been obvious to one of ordinary skill in the art in 
consideration of Gerloff analogous to the discussion supra. 

14. Claim 42 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Montanari, Jurek and Payne as applied to claim 
36 above, and further in view of McAllister. 

To associate a barrier free front with the Montanari base 
would have been obvious to one of ordinary skill in the art in 
consideration of McAllister analogous to the discussion supra. 

15. Applicant is referred to MPEP 714.02 and 608.01 (o) in 
responding to this Office action. 

16. Any inquiry concerning this communication should be 
directed to Robert M. Fetsuga at telephone number 571/272-4886 
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who can be most easily reached Monday through Thursday. The 
Office central fax number is 571/273-8300. 



/Robert M. Fetsuga/ 
Robert M. Fetsuga 
Primary Examiner 
Art Unit 3751 



